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Alien vs. Free Born 

By Paul V. Collins 

If any reader feels jaded, so that 

the weirdest tragedies of the 

motion picture shows and the 

"thrillers" of wood-pulp fiction 

leave his heart unresponsive and 

cold, let him turn to the Bureau of 

Immigration, Department of Labor, 
and read the "true stories" of hu 

man drama therein daily enacted. 

One of the first records handed me 

by the General Immigration Com 

missioner, Harry E. Hull, when I 

asked for typical cases, involved a 

magazine writer of Boston. She 

had lived in Boston more than 

twenty years and was still a young 

widow, with an adored child of nine 

years. She had become engaged to 

the ex-husband of the very worthy 

daughter of one of the most promi 
nent statesmen of his generation. 

Being cautious, she opened 
corre 

spondence with her predecessor in 

her fiance's devotion, and upon 

learning the cause of his divorce and 

of his non-support of his children 

since the divorce, she had broken her 

engagement. Possibly the confirma 

tion of her information from his first 

wife, by the stories of his two divorces 

from later wives, made her all the 

more ready to withdraw. 

Thereupon, being a "hundred 

per cent American," the man sought 

revenge by betraying to the Immi 

gration Bureau that his erstwhile 

"beloved," the magazine writer, was 

really of Canadian birth and had never 
entered the United States legally. 

The victim had lived a generation 
in Boston, and insisted that the 

Canadian "parents" 
were only foster 

parents. When she wrote an appeal 
to President Hoover, she said that 

she had voted for his election, as a 

native American had a right to vote. 

Yet 

her persecutor has produced 
letters from her alleged mother 

and sister in Canada (the father is 

dead) asserting that she was born in 

Canada and had repudiated her 

family in the pride of being a Boston 

American. The authorities are so 

completely baffled in seeking justice 
in this case that they have accorded 

the writer one year of grace in which 

to prove her claim of American 

nativity 
or achieve lawful entry as a 

Canadian, and apply for citizenship. 
There is no quota limit to Canadians, 
but they must pass inspection 

as to 

health and personal record as to 

morality, etc. If she fails to make 

lawful entry within the year, or to 

prove her American birth, she will be 

deported and can never after enter 

America, even as a visitor, under 

penalty of imprisonment and fine. 

And her ex-fianc? gloats! 
Then there is the case of a Ru 

manian woman who came legally into 
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America and established herself in 

dressmaking, maintaining a fashion 

able and prosperous enterprise in 

New Jersey. At last her dream of love 
and happiness 

was to come true, for 

finances were adequate to enable her 

to return to the homeland and marry 
the sweetheart of her youth. She 

brought her husband to America 

on their honeymoon trip 
? 

ideally 

happy until our port officers found 

in the man seeds of tuberculosis, and 

barred his entry. The bride was 

separated from her husband, who 

was sent back at the expense of the 

steamship company which had 

brought them over. A year of consul 

tation with Europe's eminent physi 
cians resulted in their pronounce 

ment that he had no symptoms of 

tuberculosis, and it was so certified 

by specialists. But again at our port 
of entry the verdict was given that 

he was indeed tuberculous, and again 
he was forbidden entry, in spite of 

the sobs of his wife. Appeal to the 
authorities at the head of the Bureau 

of Immigration touched the hearts of 
the "hardboiled" officials, and the 

husband is admitted on a year's 

probation. If then there are no 

developments of tuberculosis, his per 
mit will be extended and, after five 

years, he may be made an American. 

Such 

instances as these 
? 

and 

such are the daily tragedies 
? 

recall to native Americans the collo 

quy of the Roman captain and Paul: 

"And the chief captain answered, 
With a great sum obtained I this 

freedom. And Paul said, But I was 

free born." 

There are "free born" Americans 

who little comprehend what sums 

others would give for their inheri 

tance, nor do they appreciate the 

passionate struggles by aliens to 

achieve the right so lightly held by 
non-voting Americans. 

Here is a little letter which con 

tains the germ of a story: 

San Diego, California, August n, 1930. 

My dear Mr. Hull: 
We just found out for sure that my grandma 

was let free, and now I want to thank you 
for making us so happy. My 

mamma wanted 

to send you a present, but the lawyer told her 

you would send it back. 
Mamma says, May God bless you because 

you handled Grandma's case 
justly, and now 

she is living with Grandpa and is so happy. 
I want to thank you again. 

I am yours truly and happy, 
Harry Mellinger. 

Pardon my writing, I am only 9. 

hat is the story of Grandma? 

She was born in Syria, and 

at the age of fourteen she migrated to 

America, under the laws of our 

country as then existing. She married 

an American and for many years 
lived happily with her husband, 
faithful and true. The mother of 

Harry was her daughter. Four years 

ago, Grandma eloped with a boot 

legger and they fled to Mexico. 

Harry does not comprehend much 

about that. Her explanation of her 

four years' exile with the bootlegger 
is that he threatened to kill her if 
she ever attempted to leave him. 

At last he was jailed on some 
criminal charge, and that gave her an 

opportunity to flee from Mexico and 
return to her husband in the United 

States. In order to get safely across 

the Rio Grande she had to pay two 
other bootleggers $100 to smuggle 
her over the boundary, at a point 
distant from our ports of entry and 

their guards. They left her in a wild 

w 
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canyon on the United States side, 
and there the officials found and 

jailed her, as a Syrian alien guilty 
of entering America at an illegal 

point of the boundary. Investigation 
showed moral turpitude also against 
her. She must be sent back to Syria. 

Her plight came to the attention of 

the higher officials in Washington, 
and Commissioner Hull has decided 
to parole her for one year, permitting 
her lenient husband to receive her 

again and her innocent grandson to 

be "so happy" over the return of 

Grandma to the fireside of Grandpa. 

A 

former Cabinet official of Jugo 
slavia ? a man who had held 

an office parallel to that of our Sec 

retary of the Interior 
? was refused 

admission and held at Ellis Island, 
charged by the Legation of his own 

country with holding 
a bogus visa 

and forged passport; for there was 

political strife in Europe and its 
echoes reached even the Capital of 

the United States. But, on the other 

hand, a seven-foot Italian prize 

fighter walked into the Immigration 
Bureau, while I was present, and 

easily got a renewal of his six-months' 

visitor's permit. 
The alleged daughter of the late 

Czar of Russia also received an 

extension as a visitor, after much 

mystery of her hiding, causing the 

Bureau to broadcast a warning that 

unless she reappeared and formally 

applied for leave to stay over, she 

would be deported 
? a sort of ghost 

deportation, obviously, if she failed 
to come forth. So she came. 

Sometimes the Immigration Bu 
reau becomes unpopular with for 

eign nations, when malicious depor 
tees open their batteries of revenge 

upon it, from safe retreats in foreign 
lands. There is the case of a "fa 

mous novelist" and journalist, who 

filled the newspapers of England, 
Canada, Australia and the United 

States with a human interest story 
of the alleged outrage of our deporta 
tion officers, who had roughly 

man 

handled a British "actor of note," 
who had overstayed his time a few 

days in the United States. 

The 

story was that this famous 
actor (whose name was plainly 

printed in the newspapers) had been 
born in Shanghai, of British parents, 
had lived some two years in New 

Zealand, travelled in all parts of the 

world, and was then in transit 

through the United States to dear 
Old England, when this outrage 
befell him in California. He was 

suddenly pounced upon by three 

heavily armed, viciously abusive 

American officers, who entered his 

elegant apartment, arrested him and 

handcuffed him to a gang of China 

men, and carried him with the 

Asiatics aboard ship bound for his 

birthplace 
? 

Shanghai. Bravely, the 

victim suddenly knocked down one 

of the American officers just as the 

gangplank rose. It is so hard to over 

reach a brave man, a real Britisher! 

Even the American opposition press 
denounced such an outrage. 

Since then 
? last winter 

? 
it has 

transpired that the "famous actor" 

was the identical individual, the 

journalist and "fictionist," who wrote 

the wail, and it is also shown that 

he had not been abused, though he 
had entered the United States under 

a false name on a falsified visa, had 

left a trail of hotel bills unpaid in 
several cities in Oregon and Cali 
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fornia, and that of his two years' 
stay in New Zealand more than 

eighteen months had been spent in 

jails for frauds, and that, not daring 
to apply under his American alias 
for admission into Canada, he had 
used still another alias, but had 
been refused. 

The 
impression has been given 

the public that only the United 
States is restricting immigration, and 

that this country is especially brutal 
in its policy of deportation and re 

striction. In place of admitting more 

than a million a year, as we did before 

the World War, or even 800,000, as 

we did as late as 1921, we have in 

stalled a strict quota system by the 

law of 1924, and now we admit only 
153,714 quota immigrants. But we 

also admit minor children and aged 
parents of the quota immigrants, and 

unlimited numbers from the non 

quota Western Hemisphere 
? an 

actual total of 280,000. Of this total, 
some 883OO0 come from Canada and 

Mexico and other parts of this 

hemisphere. Tradesmen and tour 

ists make up part of the rest of the 

280,000; they are received on six 

months' permits. 
There is a 

growing sentiment, 

approved by the officials of the 

Department of Labor, calling for a 

radical modification of the quota 
law, by which a numerical quota, 
retained as the maximum from the 

respective nations, will give place 
to a selective, discretionary power 
vested in the Commissioner-General 
of Immigration, or some board, 

whereby only such immigrants will 
be admitted from time to time as are 

needed here. When there are great 
numbers of coal miners, or carpenters 
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dian immigration is reduced. Our 
consuls throughout the world are 

instructed to refuse visas to all 

applicants who claim to have jobs 

already promised them here 
? 

for 

that violates our contract-labor ban ? 

and also to refuse visas to all who 

confess that they have no such 

guaranteed employment awaiting 
them, for in present conditions of 

unemployment, that shows that they 
may become public charges. 

To obtain a visa, one must show 

sufficient capital to establish his own 

enterprise. Yet, according to com 

mercial experts, ninety-three per cent 

of even American enterprises go into 

bankruptcy, sooner or later. 

The 

most acute problem of admin 

istration lies in the deportation 
of aliens convicted in the courts of 

being deportable. Even in that 

undertaking, the United States is no 

more exacting than our neighbors, 
Canada and Mexico. Down to 1928, 
the maximum number of deported 
aliens never exceeded 12,000 a year, 
but in the fiscal year ended June 30, 
1930, there were 16,763 deported, of 

whom 7,000 had illegally entered, 

1,712 had been convicted of felonies, 

700 were prostitutes and 44 were 

narcotic peddlers; 2,000 had come in 

under visitors' permits and over 

stayed their six months. At that rate 

of 16,763 a year, it would take seven 

years to deport even the aliens now 

incarcerated, not counting the mil 

lions outside the jails and alms 

houses with their proportion of 

criminals and public dependents. 

Every month, the whole United 

States is scoured by special deporta 
tion trains, with all cars barred and 

guarded, under the authority of the 

Deportation Bureau. The itineraries 

of the trains are announced ahead, so 

that the jails holding convicted 

deportees and the bondsmen will be 

ready. It may readily be realized that 

these trains carry many a tragedy 
of which the world knows noth 

ing. Once at mess in a train of some 

300 deportees, after all the hungry 

prisoners had been fed and the 

cutlery checked, there was a case 

knife missing. Everybody* was in 

spected and many searched. A 

knife is a weapon and might be dan 

gerous in the hands of a desperate 

deportee. The missing weapon 
was discovered in possession of a 

woman ? a gentlewoman of Swedish 

blood. 

She 

was the wife of an industrious 

carpenter who had brought his 

bride into this country from Canada, 
in 1927, under the Swedish quota. 

They had lived three years in Minne 

apolis, where he had worked hard 
and prospered, in the city which 
boasts that it contains more Scandi 

navians than any other city in the 

world. Before he had had time to ac 

quire naturalization, the wife had 

developed incipient tuberculosis, so 

she had to be deported. The husband 
was not under sentence of deporta 
tion, but she was his beloved wife to 

whom he was true, "in sickness and 

in health." He was a passenger on the 

same train, back in the public 
coaches, paying his fare to be near 

her. They must go back to Sweden 
? 

not Canada whence they had come. 

Why had she stolen the knife? She 
had looked at those leering, treacher 

ous fellow-deportees huddled with 
her in the barred car, and when her 

husband had talked with her through 
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the car window, at a station, she had 

told him of her terror. Night was 

coming 
on. It was he who had sug 

gested that she arm herself with a 

knife, at dinner; it might prove a 

needed weapon of defense. He could 

not protect her, for the doors were 

locked and all windows barred. Of 
course there were guards; there was a 

stewardess, but she would be asleep 

through the night. In the blackness 
of night with the rumbling of the 

train, when the throttling grip should 

close upon the wife's throat so that 

she could not cry out ? then the 

knife might save her. It was forcibly 
taken from her, but her terror 

remained. 

No 

deportee can be sent back to 

his own country without a 

passport from its Government; he 

can not be dumped upon another 

country without its assent, and to ob 

tain that it is necessary to prove the 

deportee's citizenship in that country. 
That is the part of our Department 
of State, and it is not always 

a sim 

ple undertaking. The alien usually 
dreads going back to his fatherland. 

He may have evaded military duty 
and knows that he will be impressed 
into the army or navy. He refuses to 

give assistance, therefore, in identi 

fying his neighborhood, and he often 
deceives as to his country. Foreign 
nations are not eager to receive back 

their own diseased, indigent or crimi 

nal citizens, and so they evade 

giving passports for such, although 

they may welcome re?nforcements to 

their military defense. The burden of 

proof as to the nationality of the 

deportees is on the United States. 

Some Governments have even exiled 

their own nationals, but in doing so 

they violate all international law, as 

recognized for a thousand years. No 

power can force a nation to admit an 

alien it does not want. 

at the first Conference for the 

l\ Codification of International 
Law which met on March 13 and ad 

journed by limitation on April 13, 
1930, the United States was repre 
sented by Richard W. Flournoy, Jr., 
Councilor of the Department of 

State, and he served as a member of 

the Committee on Nationality. In 

his report on the Conference, pub 
lished in the July number of The 

American Journal of International 

Law, Mr. Flournoy says: 

Early in the discussion at the recent Hague 
Conference, it was realized that there was 

little international law on the subject of 

nationality which could be codified, if "codi 
fication" is to be limited to the reduction in 

writing of rules already generally agreed upon 
by the States. The idea of such a declaration 
of existing law was therefore early discarded 

at the Conference, and all efforts were di 

rected toward the formulation of a conven 

tion to embody rules governing conflicts of 

nationality laws, regardless of whether such 

rules declared old law or made new law. 

Such a convention was formulated 

and accepted by a majority of the 

delegates, but the United States was 

not signatory to it. 

The convention recognizes that 

each State must control, through its 
own municipal laws, the qualifica 
tions necessary to citizenship of that 

State. It recognizes dual or even 

multiple citizenship, for some States 

base nationality upon blood descent 

of the father ?jus sanguinis 
? 

and 

others upon birth upon the soil 
? 

jus soli. The United States, with 
minor exceptions such as the children 

of diplomats officially residing here, 
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makes all children born in the 
United States full citizens, even 

though the country to which their 

parents belong claims the children to 

the second or third generation, and 

demands military service of the 

males, though native Americans, if 

ever they visit the fatherland of 

their parents, though the parents 

may have been naturalized Ameri 
cans for years before the children 

were born. 

One 

reason why the United States 
declined to subscribe to the con 

vention as adopted by the majority, 
is that this country holds to the doc 

trine that when an alien becomes 

naturalized as an American citizen, 
he loses all citizenship obligations to 

any other country. He can not serve 

two countries. This is denied by 
several European countries, which 

refuse to cancel claims of military 
service. 

By a protocol, it is provided that a 
nation must take back its own 

natives who are deported from a 

foreign country as undesirable immi 

grants, and that when an alien is 

naturalized he loses all obligations to 

his former allegiance, except as to 

crimes he may have committed 

therein, and he is exempt from mili 

tary service to his native country. 
This protocol, however, is not yet 
ratified. Mr. Flournoy, in summing 

up his report says: 

The writer believes that the Protocol 

relating to Military Obligations in certain 
cases of Double Nationality, taken by 
itself, fully justifies the labor and expense in 
curred by the Conference on the subject of 

Nationality. 

A nother bone of contention is the 

l\ differentiation as to citizenship 
of American women married to for 

eigners. At present, children of 

American fathers, born abroad, are 

Americans by virtue of jus sanguinis, 
while those born of American moth 

ers married to foreign fathers, when 

born abroad, are not Americans, but 

belong to the country in which they 
were born?jus soli ? or to the 

country of their fathers ?jus san 

guinis 
? 

according to foreign laws. 

Sometimes a child acquires triple 

citizenship, if born of a foreign 
father, an American mother, in a 

third country, not that of either 

parent. In case of multiple citizen 

ship, we can not give diplomatic 

protection to our national against 
another country of which he is also a 

citizen, but can do so against a third 

country, just as if there were no 

division of his citizenship ties. 
These conflicts of national stand 

ards demonstrate the chaotic state of 

the whole matter, and, according to 

our delegate, the representatives of 

those other nations were too unwill 

ing or unauthorized to make conces 

sions necessary to an agreement on a 

recognized international law. 
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